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Office of the Attorney General

State of South Carolina

May 15, 1984

*1  The Honorable Michael Gulledge
Member
South Carolina House of Representatives
State House
Columbia, South Carolina 29211

Dear Mike:
You have requested the opinion of this Office as to whether South Carolina declares anything to be legal tender in payment
of debts, whether the Coinage Act of 1792, 2 Stat. 246 (1792), is still in effect, and whether Art. I, § 10 of the United States
Constitution is binding on South Carolina.

As to your first inquiry, Art. I, § 10 of the United States Constitution permits States to declare only gold and silver coins as a
legal tender. However, the South Carolina General Assembly has not declared either gold or silver as legal tender.

Even though South Carolina has apparently not declared gold and silver as legal tender, Art. I, § 10 ‘does not limit Congress'
power to declare what shall be legal tender for all debts.’ [citations omitted] U.S. v. Rifen, 577 F.2d 1111, 1113 (2nd Cir. 1978).
Congress' authority ‘to declare what shall be legal tender for all debts' stems from U.S. Const. Art. I, § 8. Congress, pursuant
to Art. I, § 8, has declared that:
United States coins and currency (including Federal reserve notes and circulating notes of federal reserve banks and national
banks) are legal tender for all debts, public charges, taxes, and dues. Foreign gold or silver coins are not legal tender for debts.

31 U.S.C.S. § 5103 (1983). Included are all coins, gold, silver or otherwise, whenever coined and issued and all currency

wherever printed and issued. 1  Therefore, gold and silver coin as well as currency are legal tender as declared by Congress and
any declaration of gold or silver coin as legal tender by South Carolina would be merely duplicitous.

By virtue of the supremacy clause, U.S. Const. Art. VI, 31 U.S.C.S. § 5103 is fully and completely applicable and binding on
the States. Allen v. Craig, 1 Kan. App.2d 301, 564 P.2d 522 (1977). Therefore, in South Carolina as in all other states, legal
tender consists of all United States coins (gold, silver or otherwise) and all currency. 31 U.S.C.S. § 5103 (1983).

Your second question concerns whether the Coinage Act of 1792, 2 Stat. 246 (1792), is still in effect. The April 2, 1792, Act
entitled an ‘Act Establishing a Mint, and Regulating the Coins of the United States' is no longer in effect. This Act has been
amended several times through the many years. Presently, the Coinage and Currency Act of 1982, 31 U.S.C.S. §§ 5101-5155
(1982) (Pub.L.No. 97-258, 96 Stat. 980-983 (1982)) governs the operation of the various mints and the coining and printing
of coins and currency of the United States.

As to your final question, Art. I, § 10 is fully and completely applicable and binding on the State of South Carolina. U.S. Const.
Art. IV; Allen v. Craig, 1 Kan. App.2d 301, 564 P.2d 552 (1977). See also U.S. v. Rifen, 577 F.2d 1111 (2nd Cir. 1978); S.C.

Op. Att'y. Gen. April 11, 1984 (unpublished). 2

*2  Please let me hear from you if I may be of further assistance.
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 Very truly yours,

Edwin E. Evans
Senior Assistant Attorney General

Footnotes
1 See the explanatory notes to 31 U.S.C.S. § 5103 (1983).

2 S.C. Op.Att'y.Gen. April 11, 1984 (unpublished) is enclosed.

1984 WL 249887 (S.C.A.G.)

End of Document © 2015 Thomson Reuters. No claim to original U.S. Government Works.

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=31USCAS5103&originatingDoc=I2671b7b111f811db81afa8f5b00e6bb9&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

